
[image: logo 002.png]
        Melanie Torno, MS LPC-MH QMHP        
         730 South St.
        Rapid City, SD 57701
        (605) 718-3613



AGREEMENT TO MEDIATE

Please read this document carefully.  It contains important information about what mediation is, what you can expect of me as your mediator, and what your role in the process will be.

NATURE OF MEDIATION:  Mediation is a conflict resolution process in which the mediator assists the parties in negotiating voluntary agreements.  The objective is to help the parties themselves reach their best agreement.  It is understood that the mediator has no power to decide disputed issues for the parties.  The mediator has an obligation to work on behalf of all parties, cannot render individual advice to any party, and will not arbitrate within the mediation.  The parties further understand that mediation is not a substitute for independent legal advice.  The parties are encouraged to secure such advice throughout the mediation process and are strongly advised to obtain independent legal review of any formal mediated agreement before signing that agreement.  The mediator may come to require one or both parties to have their agreement reviewed by legal counselor to insure that party is reaching a reasonably informed agreement.

SCOPE OF MEDIATION:  The parties understand that it is for the parties, with the mediator’s concurrence, to determine the scope of the mediation and that this will be accomplished early in the mediation process.

MEDIATION IS VOLUNTARY:  All parties here state their good faith intention to complete their mediation by an agreement.  It is, however, understood that any party can withdraw from or suspend the mediation process at any time, for any reason or no reason.  The parties also understand that the mediator may suspend or terminate the mediation if the mediator feels that an impasse has been reached, or if the mediator determines that she can no longer effectively perform her facilitative role.
CONFIDENTIALITY:  It is understood between the parties and the mediator that the mediation will be strictly confidential.  Mediation discussions, any draft resolutions and any unsigned mediated agreements shall not be admissible in any court or other contested proceeding.  Only a mediated agreement signed by the parties will be so admissible.  The parties further agree not to call the mediator to testify concerning the mediation or to provide any materials from the mediation in any court proceeding between the parties.  The mediation is considered by the parties and the mediator as settlement negotiations.  All parties also understand and agree that the mediator may have private caucus meetings and discussions with any individual party, in which case all such meetings and discussions shall be confidential between the mediator and the caucusing party, unless the parties agree otherwise.

FULL DISCLOSURE:  Each party agrees to fully and honestly disclose all relevant information and writings as requested by the mediator and all information requested by any other party, if the mediator determines that the disclosure is relevant to the mediation discussions.  In family mediation cases, each party agrees to fully and accurately disclose all income, assets, and debts.

MEDIATOR IMPARTIALITY:  The parties understand that the mediator must remain impartial throughout and after the mediation process.  Thus, the mediator shall not champion the interests of any party over another in mediation.  In addition, the mediator shall disclose any and all prior contacts with the parties and their legal counsel and seek to identify and communicate to the parties any potential conflicts of interest.

MEDIATION FEES:  The parties and the mediator agree that the fee for mediation shall be $175 per hour for time spent with the parties and for time required to study documents, research issues, correspond, consult by telephone, prepare and draft agreements, drive to meeting location, and do such other things as may be reasonably necessary to facilitate the parties reaching full agreement.  All mileage will also be reimbursed at the rate of 62.5 cents per mile.  The mediator shall also be reimbursed for all expensed incurred as part of the mediation process.  The parties shall be jointly and severally liable for the mediator’s fees and expenses.  The parties will be provided an itemized statement accounting the fees and expenses by the mediator.  Payment is due at the time of service received, either at the beginning or end of the mediation sessions, unless arranged otherwise.  Any fees for time required to study documents, research issues, correspond, consult by telephone, prepare and draft agreements, and other necessary duties are due no later than 15 days following the date of such billing.  In the event the payment is not received in a timely manner, the mediator may, in her sole discretion, stop all work on behalf of the parties, including the drafting and/or distribution of the parties’ agreement, and withdraw for the mediation.  A $10 late fee will be added per billing cycle.  In addition, mediation fees are to begin at the time of the scheduled mediation regardless of when one or both parties arrive, as promptness is essential to the mediation process.  All in person session fees will be paid at the time of the service. A $1000 retainer for additional services is to be paid at initial session to be equally shared by both parties unless otherwise ordered or agreed upon. 

 CANCELATION AND NO SHOW FEES: A 24 hour notice is required for cancelation of mediation.  If mediation is canceled less than 24 hour notice, with the exception of medical emergencies, the party responsible for canceling the mediation will be billed a $175 cancelation fee for scheduled hours.  If mediation is scheduled and one party does not attend the scheduled mediation, they will be responsible for the scheduled mediation  at a fee of $175 per scheduled hour. These fees are applied and enforced to maintain a consistency and responsibility of the mediating parties.







By signing this document, the parties and the mediator indicate that they have read this document and agree to abide by the conditions described above:



______________________________________________		__________________
Client									Date



______________________________________________		__________________
Client									Date



______________________________________________		__________________
Mediator									Date
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